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WINDSOR RIDGE HQ
DECLARATION OF COVENANTS

THIS DECLARATION is m;
an Illinois Corporation (hereinafter
Company, as Trustee under Trust Agree:
(collectively referred to as the “O @

A2 as “Declarant”) and Midwest Bank and Trust
dated November 17, 2003 and known as Trust 03-1-8194

WITNESSETH:

s the owner of or has an interest in certain property in the City of
tate of Illinois, which is more particularly described in Exhibit “ A”
attached hereto and\intofporated herein (the “ Property™); and
WHEREAS, the said Property shall be conveyed, subject to certain protective easements,
restrictions, covenants, conditions, reservations, liens and charges as hereinafter set forth.

NOW, THEREFORE, the Declarant hereby declares that all of the Property described in said
Exhibit “ A” shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, conditions, reservations, liens and charges which are for the purpose of protecting the
value and desirability of, and which shall run with the Property and be binding on all parties having
any right, title or interest in the described Property or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each owner thereof.

ARTICLE ONE

DEFINITIONS

SECTION 1. “ ASSOCIATION?” shall mean and refer to Windsor Ridge Homeowners’
Association, an Illinois not-for-profit corporation, its successors and assigns.
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SECTION 2. “BY-LAWS” shall mean and refer to the By-Laws of the Association, a true
and correct copy of which is attached hereto as Exhibit “B”.

SECTION 3. “COMMON AREA” Common Area shall mean Lots 181 and 182. Lots 181
and 182 provide stormwater detention both for the single family and townhome portions of the
subdivision and are designated as Subdivision Common Areas which will be maintained and insured
by the Association and the Windsor Ridge Condominium Assoejation will contribute its pro rata share
of said maintenance and insurance to the Association pursuanto arecorded Maintenance Agreement.

talbano Builders, Inc. successors
one undeveloped Lot from the

and assigns if such successors and assigns should acquife.
Declarant for the purpose of development. Midwest Bank and -4
Declarant and is a party to this Declaration m wjest'the property currently owned by the

Trust to the terms of this Declaration. A% et this Declaration as Declarant shall be taken
by Montalbano Builders, Inc.

SECTION 5. “DETENTION ARY the Detention areas include the Common Areas.

SECTION 6. “ENTRYWAYS?” \shill mean such portions of the Property (Lots or Common
Area) as may be identified as-S¢ elr-afl Planting Landscape Easement on any Plat of Subdivision
thereof or Plat of Easement as\Declarant may determine, on which Declarant, prior to conveyance of
the same to a third truct a sign or monument identifying the name of the subdivision of
the Property.

SECTIO T” shall mean any plot of land shown upon any Plat of Subdivision of the
Property upon which orié individual detached single-family dwelling unit is constructed or to be
constructed.

SECTION 8. “MEMBER” shall mean and refer to every person or entity that holds a
membership in the Association.

SECTION 9. “OWNER” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title (or an undivided fee interest) to any Lot that is part of the
Property, including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

SECTION 10. “PLAT OF SUBDIVISION” shall mean a plat of the Property, or any part
thereof, subdividing or resubdividing the same into Lots and Common Area (detention area/
stormwater management facility) if contained in such plat, and recorded with the Office of the
Recorder of Kendall County, Iilinois.

SECTION 11. “PROPERTY” shall mean and refer to that certain real property hereinafter
described on Exhibit “A”, and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.
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SECTION 12, “CITY” shall mean the City of Joliet, [llinois.

SECTION 13. “CONSERVATION FASEMENT AREAS” shall mean such portions of the
Property (Lots) intentified as 10-foot or 25-foot Conservation Easement on any Plat of Subdivision
thereof, Plat of Easement or as Declarant may determine. Currently Lots 181 and 182 contain
Conservation Easements.

SECTION 14, “SUBDIVISION COMMON AREASY
Section 3 and the Entryway and Gatehouse defined in Artlcl Eig
Subdivision Common Areas which are for the mutua ot
Ridge Condominium Association. The subdivision Cut
the Association and each Association shall contribute
insurance to the Association pursuant to a r@rde '

e Common Areas defined in
ction 3 are deemed to be

SECTION 1. Annexation/byth Members. Annexation of any real-estate to the Property
shall require the recording ofan strushent signed by the Association with the assent of not less than
seventy-five percent (75 %o voies of each class of Members present in person or by written

SECTION 2. Annexation Limited to Lots, Common Areas. No real estate may be
annexed to the Property other than real estate that fall within the definition of Lots or Common Areas,
but such real estate may also contain Entryways.

SECTION 3. Annexation by Declarant. Notwithstanding any provision to the contrary or
the above annexation provisions, for a period terminating upon the elimination of Class B membership
set forth in Article Four but in no event later than three (3) years from the date of this Declaration, the
Declarant hereby reserves the right and power to annex adjacent and contiguous real estate to the
Property and subject same to the terms, provisions and conditions of this Declaration. Annexation of
additional property pursuant to this Section 3 does not require the vote of the Members.

ARTICLE THREE

MEMBERSHIP IN THE ASSOCIATION

SECTION 1. Membership. Every person or entity, including the Declarant, who is a
record owner of a fee or an undivided fee interest in any Lot that is subject to this Declaration of
Covenants, Conditions and Restrictions, including contract sellers, shall be a Member of the
Association, and each purchaser of any Lot by acceptance of a deed therefor covenants and agrees to
be a member of the Association whether or not it shall be so expressed in any deed or other
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conveyance. The foregoing is not intended to include persons or entities who hold an interest merely
as security for the performance of an obligation. For each Lot, ownership shall be the sole
qualification for membership. For the purpose of this Declaration, the word “Member” shall include
any beneficiary of a trust holding legal title to one or more Lots.

SECTION 2. Transfer. Membership held by any Owner of a Lot is an appurtenant to such
Lot and shall not be transferred, alienated, or pledged in any way, except upon the sale or
encumbrance of such Lot, and then only to the purchaser of sush bot. Any attempt to make a transfer
except by the sale or encumbrance of a Lot is void. Referen: .
be made in an instrument of conveyance or encumbrge stuch Toior the transfer to be effective,
and the same shall automatically pass with title to the {6t

Class A: Class A Memby¢ be all those Owners, as defined in ARTICLE THREE, with
the exception of the Declarant.. ¢

person holds such ixterestin‘any ‘Lot, all such persons shall be Members, and the vote for such Lot
shall be exercised as they~amony themselves determine, but in no event shall more than one (1) vote

Class B: TheCliass B Member shall be the Declarant. The Class B Member shall be entitled
to three (3) votes for each Lot in which it holds the interest required by ARTICLE THREE for
membership, provided that the Class B membership shall cease and be converted to Class A
membership on the happening of any of the following events, whichever occurs earliest:

(a) Three (3) years from the date of this Declaration of Covenants, Conditions and
Restriction;

(b) One hundred twenty (120) days after the date by which seventy-five percent (75%)
of the Lots submitted to this Declaration (either as a part of the original Property or as Additional
Land or as a phase thereof annexed to the Property) have been conveyed by Declaraat to Owners, if
Declarant has failed to start construction of any home on a phase of the Additional Land that has not
yet been annexed to the Property within such one hundred twenty (120) day period; provided,
however, if Declarant has so started construction of a home on any Lot in a phase of the Additional
Land that has not yet been annexed to the Property within such one hundred twenty (120) day period,
then the provisions of this subparagraph (b) shall be applicable to the combined total of the Lots then
comprising the Property and those contained in such phase of the Additional Land that is thereafter
annexed to the Property. (For Purposes hereof, the term “start construction” shall mean the
excavation of a building site on one Lot within the boundaries of a phase);or
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(c) The date on which Declarant voluntarily withdraws as the Class B Member by
executing and recording with the Office of the Recorder of Kendall County, Illinois, a written
declaration of intent to withdraw, which withdrawal shall become effective in the manner specified in
such declaration of intent,

Anything contained in the Articles of Incorporation or the By-Laws of the Association
notwithstanding, so long as Declarant is a Class B Member it shall have the absolute right to fill any
vacancies on the Board of Directors (including any vacancy caused
directors) and to appoint any officers, assistant officers and age

SECTION 1. Association Aceess {0 N The Association and its respective agents,
employees and independent contractors ‘sitgh hay right and license to enter upon any Lot to the
extent necessary to exercise any right Or, respoisibility of the Association as set forth in this
Declaration, as to the Lot or the ' situated thereon, and shall not be guilty of trespass.

SECTION 2. Access-t @niLots and Common Area. Every Owner of a Lot and
also the Association, and fheiry agents, employee and independent contractors, shall have the

right and license to €nter Bpon thewadjoining Lot or common Area to the extent necessary for the
purpose of maintaini gl

Association, or their respeetive agents, employees or independent contractors enter upon any such Lot
or the Common Area Tor the purpose of exercising the right and license created by this Section 2, then
such Owner, or the Association, as the case may be, shall make all necessary repairs or replacements
on such Lot or the common Area to correct any damage inflicted upon the same by exercise of the
right and license. The City of Joliet shall also have the right and license (but not the obligation) to
enter upon any Lot or Common Area to the extent necessary to exercise any rights of the City as set
forth in this Declaration or otherwise and shall not be guilty of trespass.

SECTION 6. Waiver of Use. No Member may exempt himself from personal liability for
assessments duly levied by the Association nor release the Lot owned by him from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Area or by abandonment of his
Lot.

ARTICLE SIX

COVENANT FOR ASSESSMENTS

SECTION 1. Creation of the Lien and Personal Obligation of Assessments. The
Declarant (subject to the provisions set forth in Sections 7 and 8 of this ARTICLE SIX) for each Lot
owned within the property hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor or possession thereof, whether or not it shall be so expressed in any such deed or other

Page 5



conveyance, is deemed to personally and individually covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments, such assessments to be fixed,
established and collected from time to time as hereinafter provided. The assessments, together with
interest thereon, attorneys’ fees and costs of collection thereof, as hereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the Lot against which each such assessment is
made. Each such assessment (and deficiency contributions, in the case of Declarant), together with
such interest, costs and reasonable attorneys’ fees shall also e personal obligation of the person
who is the Owner of such Lot at the time when the assessment due. In addition, the personal
obligation shall pass to his successors in title accepting a dee: ignment of beneficial interest in
any trust holding title to said Lot. <>

SECTION 2. Purpose of Assessments.
used exclusively for the purpose of promotigg the
Members, and, in this connection, for the itainten
and Landscape Buffer areas for the pavmieny'o:

sinents levied by the Association shall be
afety and welfare and enjoyment of its
repair of the Common Area and Entryways

q

30) days prior to said January effective date) without a vote of the
membership.

(b)  From and after January Ist of the year immediately following the conveyance of
the first Lot to an Owner, the annual assessment may be increased for any year by the Board of
Directors of the Association at any time, over the maximum annual assessment permitted for the year
immediately preceding, without the vote of the membership, if the same is necessary to: (i) pay the
cost of any increases in real estate taxes for the common Area over the prior year, or (ii) pay the cost
of increases in premiums for insurance procured by the Association over the prior year.

{¢)  From and after January 1st of the year immediately following the conveyance of
the first Lot to an Owner, the maximum annual assessment may be increased for the coming
assessment year only or for all succeeding assessment years effective January 1st of each year by the
Board of Directors at any meeting of the Board of Directors (duly convened at least thirty (30) days
prior to said January 1st effective date) in an amount greater than provided in subsections (a) or (b)
hereof for the coming assessment year, provided that any such changes shall have the assent of the
majority of the votes of each class of Members voting in person or by proxy, at a meeting duly called
for such purpose, at which a quorum is present, written notice of which Kendall be sent to all
Members not less than five (5) days nor more than forty (40} days in advance of the meeting, setting
forth the purpose of the meeting.
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(d) After consideration of future needs and expected expenditures of the
Association, the Board of Directors may fix regular annual assessments in lesser amounts than the
maximum annual assessments permitted or may, in its discretion, require no annual assessment
whatsoever for any year(s) following on the basis of increases in the maximum annual assessments
permitted hereunder rather than the actual assessments so fixed.

SECTION 4. Reasonable Reserves, The Association
annual assessments collected hereunder, reasonable reserves
and replacement of the Detention Areas, Entryways, @n 8¢
Area and landscaping, plant materials, drainage strucki®s ¢
Common Areas that are the obligation of the Associati

hall establish and maintain from

he Costs of the maintenance, repair,
ffef Areas, Conservation Easement
f improvements located on the

structures, and other improvements I
reconstruction, repair or replacemer

purpose, at which a quorum is present, written notice of which shall
than five (5) days nor more than forty (40) days in advance of the

SECTION 6. Uniform Rate of Assessment. Annual assessmernts must be fixed at a uniform
rate for all Lots, and may be collected on a monthly basis or such other basis as set by the Board of
Directors.

SECTION 7. Assessment for Lots Owned by Declarant. Notwithstanding the foregoing
provisions, the annual assessments and the special assessments for any Lots while (i) owned by
Declarant and improved with a completed single-family home, for which a certificate of occupancy
has been issued, but unoccupied by any tenant of Declarant or (ii) owned by any party but occupied by
Declarant and used as a mode! or a sales office; shall be limited to 25% of the amounts fixed with
respect 1o Lots owned by Owners other than Declarant. Prior to the completion of a single-family
home on any Lot, and the issuance of a certificate of occupancy, such Lot shall be exempt from
assessments.

SECTION 8. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence for any Lot within the Property (or any land annexed
to the Property) on the day of the conveyance of the Lot in the Property (or any land annexed to the
Property) to a third party and shall be prorated as of the month of said conveyance, and collected at
closing. The Board of Directors shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment period and, in iieu thereof, the amount of
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the prior year’s annual assessment shall be sent to every Owner subject thereto, but failure to do so
shall not invalidated the charged assessments. The due dates when said annual assessments are due
and payable shall be established by the Board of Directors. The Board may provide for a single
annual due date or the periodic installment payments, as the Board may determine.

SECTION 9. Certificate of Payment. The association shall, upon, demand, furnish to any
Owner liable for said assessment a certificate in writing signedtyy an officer of the Association,
setting forth whether the annual assessments on a specified Lot-have been paid and the amount of the
delinquency, if any. A reasonable charge may be made by the
cemﬁcates Sald certificates shall be conclusive evidence ff

SECTION 10. Working Capital/fﬁﬁﬁib ution: At the time the initial sale of each Lot is
closed, the purchaser of the Lot shall pay toth ociation an amount equal to the first annual
assessment for such Lot. This sum shall‘Bgused ang applied for start-up costs and as a working

capital fund in connection with all initz
future working capital needs. The payt
Owners annual assessments. Th
assessment described in Secti
each Lot.

ARTICLE SEVEN

EFFECT ON NONPAYMENT OF
SSESSMENTS: REMEDIES OF ASSOCIATION

SECTION 1. Delinquency. Any assessment provided for in this Declaration that is not paid
when due shall be delinquent. With respect to each assessment not paid within fifteen (15) days after
its due date, the Association may, at its election require the Owner to pay a “late charge” in a sum
equal to $50.00 which sum shall be assessed for each month any such assessment remains unpaid. If
any such assessment is not paid within thirty (30) days after the delinquency date, the assessment shall
bear interest from the date of delinquency at 15% per annum, and the Association may, at its option,
bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Lot, and there shall be added to the amount of such assessment the late charge, the costs of
preparing and filing a Complaint and such action and reasonable attorneys’ fees, and in the event a
judgment is obtained, such judgment shall include all assessments accrued from date of suit to date of
judgment, increased by such late charges, costs and fees, plus interest. Each Owner vests in the
Association or its assigns the right and power to bring all actions at law or lien foreclosures against
such Owner for the collection of such delinquent assessments.

SECTION 2. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage or trust deed. Sale or
transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to the foreclosure of a mortgage or trust deed or any proceeding or deed in lieu thereof shall
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extinguish the lien of such assessments as to payments that become due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof.

ARTICLE EIGHT

DUTIES AND POWERS OF THE ASSOCIATION

pawer, and duties, as set forth in this

SECTION 1. General. The Association shall have the

against the Common Area; grant easements where netéssay @olic utilities over the Common

Area or the Lots to serve both the Common Area apd-the.Lots;-atlopt reasonable rules and regulations
controlling and limiting the use of the Commaon Af aintain such policy or policies of insurance at
all times as the Board of Directors deems A18e¢ssa degtrable in furthering the purposes of and

ey agents and others to perform and effectuate all or
any part of the duties and powers of tk ation, if deemed necessary by the Directors; enforce

any easements or restrictions whick

With regard to the Deterition Areas the duties of the Association shall include; (a) the cleaning and
dredging of stormwater detention ponds and basins, drainage swales and ditches; (b) the maintenance
and care, including erosion control, of the lands surrounding such detention ponds and basins,
drainage swales and ditches; and (c) to the extent not owned and/or maintained by the City, the
maintenance, repair and replacement of storm sewers, drain tiles, pipes and other conduit and
appurtenant structures.

SECTION 3. Entryways and Gatehouse., The Association shall maintain, repair and
replace any entryways to the extent deemed by the Board to be beneficial and convenient. A
subdivision monument may, at the discretion of the Board of Directors, be placed and maintained in
the easement area of the entryway, or in the boulevard island of the entryway. The Association shall
maintain, repair and replace the gatehouse to be located in the entryway boulevard island.

SECTION 4. Landscape Buffer Areas. The Association shall maintain, repair and replace
any Landscape Buffer areas to the extent deemed by the Board of Directors to be beneficial and
convenient.

SECTION 5. Notice. The recording of this Declaration with the Office of the Recorder of
Deeds of Kendall County, Iilinois, shall and does hereby constitute notice to the Association and to the
Owners of any Lots of their respective duties and obligations hereunder.
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ARTICLE NINE

AVAILABILITY OF RECORDS

Any Owner or first mortgagee of any Lot shall be entitled, upon reasonable request, to receive
for inspection form the Association current copies of the Declaration, Articles of Incarporation, By-
Laws, records and financial statements of the Association. Furthexmore, any holder of a morigage
given on any Lot within the Property and any land annexed tereto shall be entitled to receive from
the Association, without cost, a copy of the Associatjon’s figanciakstatement, if any, and if any
mortgagee shall so request in writing prior to the pre -".-‘  annual financial statement of the

Association, such financial statement shall be audited’

&

N\
SECTION 1. No Alterati

ions, Remyval or Replacements by Owners. No Owner shall
alter, remove or replace any Ent yo ated on his Lot, nor shall any Owner aiter, remove, replace
or add any landscaping or plant.mateéridly on any Entryway or Landscape Buffer Areas that may be a

over or through.a andscape Easement Area, nor shall such vegetation be removed, without the
written authority of ipard. Any fencing to be installed on any Lot containing a landscape buffer
easement area shali.be-piaged outside of the easement towards the residence side of the Lot, must be
six (6) feet high (unlessthe City restricts such fencing to a lower height) board on board construction
and must be approved in writing by the Board.

SECTION 2. Easement Areas. The use by Owners of portions of Lots or Common Areas
reserved as easements for utility, drainage or other purposes on the recorded Plat of Subdivision or
created by this Declaration shall be restricted in accordance with the provisions of ARTICLE
TWELVE, Section 2 hereof.

SECTION 3. Land Use - Single-Family Residential. All Lots shall be improved with and
used only for freestanding single-family residences in compliance with the applicable zoning and other
ordinances of the City of Joliet. No storage shed or other outbuilding shall be placed, constructed or
maintained on any Lot.

SECTION 4. Lot Appearance. Each Lot shall be maintained and landscaped in such a way
as to enhance the appearance of the Lot and the surrounding Lots, and shall be kept neat in appearance
and in good order. No person shall accumulate on a Lot junked vehicles, litter, refuse or any
unsightly materials.

SECTION 5. Vehicles. The repair or body work on any motorized vehicle shall not be
permitted except within the confines of a garage. Such repair or body work shall be on an occasional
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basis, during reasonable hours, and shall be on an owner’s vehicle only. No private vehicles shall be
continuously parked on the streets or roadways, but shall be kept on the driveway of the Lot, or in the
private garage, it being the intention to prevent obstruction of the streets by continuous parking
thereon. No recreation, vehicles, campers, trailers, boats or snowmobiles may be parked outside or
visible anywhere in the subdivision.

ARTICLE ELEVE

INSURANCE

SECTION 1. Liability Insurance; the Ass '- u! @1 Association shall obtain and

craliabilit y-ifisurance insuring the Association, its
Directors, Officers, the Members, and their agents gnd eifipleyees against claims for personal injury,
including death and property damage, arigifiz gt of any ofcurrence in connection with the ownership
of the Common Areas, Entryways, or jn coxnzction With any act or omission of or in behalf of the
Association, its Board of Directors, ageni§ or employees within the Property. Such policies shall be
in the amount of $1 Million for bodilRinjuty, inciuding death, and property damage arising out of a
single occurrence, and shall containa prowision that they may not be cancelled without at least a thirty
i he Owners and the first mortgagees of the Lots.

SECTION 2. Caaé@fw\a rance; Common Areas. The Association may, but shall not be
required to, carry igSura fith\:@?pect to damage or destruction of the Entryways. The Association
may but shall not i oyobtain and maintain a policy or policies of insurance with respect to
the damage or de f the common Area and any of the improvements thereon made by
Declarant or the Assoviation, including coverage against damage or destruction by the perils of file,
lighting and those perilsContained in an all-risk form, and such other perils as the Board of Directors
of the Association from time to time may determine should be included in such coverage, in an
amount equal to 100% of the insurable replacement cost thereof, without depreciation and with an
agreed amount provision. Such insurance shall name as the insured, and the proceeds thereof shall be
payable to, the Association, as trustee. The proceeds of such insurance shall be made available, as the
Board of Directors of the Association shall reasonably determine, for the repair, reconstruction and
restoration of such Common Areas subject to the rights of the first mortgagees. To the extent
feasible, all such policies of insurance shall (i)provide that the insurance shall not be invalidated by the
act or neglect of the Declarant, the Association, its Board of Directors, its Officers, any owner or
occupant, or any agent, employee, guest or invitee of any of them, and (ii} shall contain an
endorsement that such policies shall not be cancelled without at least thirty (30) days’ prior notice to
the Association, the Owners and all first mortgagees of the Lots.

SECTION 3. Workers’ Compensation and Fidelity Insurance; Other insurance . The
Association shail obtain and maintain a policy or policies of insurance with reputable insurance
carriers providing the following coverage;

(a) Workers’ Compensation and employers liability insurance in such form and in
such amounts as may be necessary to comply with applicable laws;
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(b)  Fidelity insurance or bonds in reasonabie amounts for all officers and employees
having fiscal responsibilities, naming the Association as obligee; and

(b) Such other insurance in such limits and for such purpose as the Association
may, from time to time, deem reasonable and appropriate; including but not limited to, errors and
omissions insurance for officers and directors.

SECTION 4. Waiver of Subrogation. To the extent ¢
obtained by the Association shall contain provisions that no ae
affect or limit the obligation of the insurance compan§>0 3
long as the policies of insurance described herein shall/pr
this Section shall not affect the right of recovery thereund
Section shall not affect the right of recovery er ind
matters for which the release herein is give-aiiN
and do by these presents, mutually relgase and
arising from or caused by any hazard
damage or loss.

sible, all policies of insurance

3 a mutual release as provided for in
wnd turther shall provide coverage for the
iNfarther shall provide coverage for the

g discharge each other from all claims and liabilities

SECTION 5. Insurance¢ Fremium Expense. The expense of insurance premiums paid by
the Association under this Article\sh: an expense of the Association to which the assessments
collected by the Associati € Owners shall be applied.

ARTICLE TWELVE

EASEMENTS

SECTION 1. Installation, Maintenance, Repair and Replacenient of Entryways and
Landscape Buffer. The Declarant hereby reserves unto itself, its successors, assigns and designees,
and to the Association, the right and easement to come onto the Lots or the Common Area for
purposes of building, installing, maintaining, repairing and replacing Entryways and Landscape Buffer
areas and such right and easement shall be exercisable at any time prior or subsequent to the closing of
the sale of such Lot to a third party purchaser.

SECTION 2. Maintenance of Easement Areas. Easements for installation and maintenance
of the utilities, sewer pipelines and facilities and drainage facilities over each of the Lots and the
Common Areas within the Property and all pipelines and other facilities located and to be located in
said easements are reserved as shown on the recorded Plat of Subdivision or as created in accordance
with this Declaration or any amendments hereof. Within these easements, no structure, planting or
other materials shall be placed or permitted to remain that may damage or interfere with the
installation and maintenance of utilities or that may obstruct or retard the flow of water through
drainage channels in the easements. The easement area of each Lot and all improvements in it shall be
maintained continuously by the owner of the Lot, except for those improvements for which a public
authority, a private or public utility company or the Association is responsible.
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SECTION 3. Utility Easements. The Declarant hereby reserves unto itseif, the
Association, and their successors, assigns and designees, the right (i)to create, declare and grant over,
above, under and across the Common Area or Lots, at any time before or after conveyance, non-
exclusive perpetual utility easements and (ii) to exercise any easements created by any Plat of
Subdivision or other instruments for the installation, construction, improvement or removal or
reconstruction, replacement, substitution, and maintenance of sewer (storm and sanitary), water, gas,
electriCity, master television antenna and transmission systems;telephote and any other easements as
may be necessary in the Declarant’s sole judgment to develop, ice and maintain the Property.

The aforesaid easement shall include reasonable rights of in :

instaliation, maintenance and repair of doymis
where deemed necessary or appropriate-h
he'comon Area for connection to any downspout so
installed by Declarant or the Associatigy ortheit puccessors or assigns on the Lot or any other Lot,
for connection to any storm water seWerConsis
storm water lines so installed by the/Deéglarant, the Association or their respective successors, assigns
and designees on any single-family hvase/ any Lot or any portion of the Common Area shall be and

hie aforesaid easement shall include reasonable rights for ingress and
po owner of a Lot shall interfere with any downspout or storm water

replaced and repaired
egress and shall b

SECTION 5. —Ownership of Utility Lines. The Declarant shall initially own all storm
sewers, sanitary sewers and water lines when situated in, or over, under, along or across the Common
Area or within easement areas designated for the installation and maintenance of such lines, to the
extent the same are not initially dedicated to the City, Kendall County, and public utility, or any
governmental or quasi-governmental authority, and shall have the right (and obligation) of
maintenance, replacement, repair or removal thereof and reasonable access thereto. Declarant may
transfer title to said storm sewers, sanitary sewers and water lines and Declarant’s rights of
maintenance, replacement, repair and removal thereof to any designee deemed beneficial or
appropriate by Declarant (including the Association, the City, Kendall County, any public utility or
any governmental or quasi-governmental authority), which transfer and assignment shall be
effectuated by a bill of sale or other appropriate writing. In the observance of such transfer prior to
the completion of the sale of ail the Lots by Declarant to Owners purchasing the same, the transfer
shall be deemed to have been made to the Association upon the closing of the sale of the last Lot to an
Owner, without further action or documentation.

SECTION 6. Reservation of Easements for Declarant’s Benefit. Anything contained in
this Declaration to the contrary notwithstanding, the Declarant hereby reserves for itself, its agents,
employees, contractors, subcontractors, workmen, materialmen, invitees and any successor builders
an easement under, over and across the Common Area (as amended from time to time by annexation)
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for the purposes of constructing, completing, repairing, maintaining, inspecting, exhibiting and selling
any Lots or houses then owned by the Declarant.

SECTION 7. Rights to Reserve or Grant Specific Easements for and Entryways.
Declarant shall have the right to grant or reserve specific non-exclusive easements on any portion of
any Lot {except portions occupied by dwellings) or on the Common Area for the installation,
maintenance and repair of Entryways, by Declarant, its successers, assigns or designees or by the
Association. Such easements may be created after such Lots are conveyed 1o Owners or after the
Common Area is conveyed to the Association only if (1)such areas\aredesignated as such by a Plat of
Subdivision, a deed, a declaration of easement or a g [ eagemenie
Declarant with the Office of the Recorder of Kendall Cofing pis, or (ii) construction of the
Entryway has commenced prior to conveyance of syeir .ot 0xCet
reserve a specific easement shall not invalid@or 1dyersely affect the easements reserved under

Section 4 hereof. j@ﬁ&
SECTION 8. Power Coupled an Interest. In furtherance of Declarant’s rights to

create easements pursuant to Section 19 ab vmower coupled with an interest is hereby reserved to
Declarant, as attorney-in-fact of the-Ass and of the Owners of all Lots within the Property, to
grant or reserve such easements, @ giving of any deed, mortgage or other instrument with
respect to the Common Area and acceptance thereof, shall be deemed a grant and
acknowledgment of and a uch power of said atforney-in-fact.

ARTICLE THIRTEEN

CITY OF JOLIET

SECTION 1. City Ordinances Prevail. None of the covenants, conditions, restrictions or
provisions of the Declaration are intended to supersede or prevail over the ordinances of general
applicability of the City in which the Property is located, and in the event of any conflict, the
applicable ordinances of the City shall supersede and prevail over the covenants, conditions,
restrictions and provisions of this Declaration. However, no ordinance of the City controlling ot
regulating any act that is expressly limited, controlled or prohibited by the covenants of this
Declaration shall operate to authorize or permit such act.

SECTION 2. Standards of Maintenance. The standards of maintenance of the Entryways,
Buffer areas and the Common Area (including the Detention Areas and any stormwater facilities,
landscaping or other improvements located thereon) adopted by the Association from time to time
shall be at least equal to those set forth in the ordinances of general applicability of the City in effect
from time to time that govern and control the maintenance of private property.

SECTION 3. Easements. The City is hereby granted the right and easement of access over,
across and through the Property for any purposes reasonably related to the proper exercise of the
rights and powers of the City, including without limitation, the right and easement to come upon the
Property to install, lay, construct, renew, operate, maintain, repair and replace lines, pipes, pumps
and other equipment (including housings for such equipment) into, over, under, along and through the
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Property (including the Community Area and Lots) for the purpose of providing water, storm sewer
and sanitary sewer services and storm water detention areas, if any, to the Property or any part or

parts thereto and to adjacent property.
ARTICLE FOURTEEN

GENERAL PROVISIONS

SECTION 1. Enforcement. The Declarant, the Assos
have the right to enforce, by any proceeding at law or in equity
liens and charges now or hereafter imposed by the pr. of the D
included in the recovery all costs, fees and reasonable-attorhigy§’/feds incurred in connection
therewith. The City shall have the right to enforce by any ptecéeding in law or in equity, any rights
created in its favor by the provisions of this ration Tatiure by the Declarant, the Association or
by any Owner or the City to enforce any 20} striction herein contained shall in no event be

tion, any Owner or the City shall
=strictions, conditions covenants,

( de in good faith and for value as to said Lots
visfons, restrictions or covenants shall be binding and
effective against any Owner of said propeity Whose title thereto is acquired by foreclosure, trustee’s

sale or otherwise.

SECTION 2. Seyg{a@ih‘%y. nvalidation of any one or more of these covenants or
restrictions by judgiae courterder shall in no way affect any other provisions, which shall remain
in full force and ¢ffech

SECTION3. endment. The covenants and restrictions of this Declaration shall run
with and bind the land;and shall inure to the benefit of and be enforceable by the Declarant, the
Association or the Owner of any Lot subject to this Declaration, and their respective legal
representatives, heirs, successors and assigns for a period of twenty (20) years from the date this
Declaration is recorded, after which time said covenants shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended by an instrument signed by Lot Owners
comprising not less than sixty-seven percent (67 %) of the total votes collectively held by all classes of
Members with the written consent of mortgagees holding at least fifty-one percent (51%) of the
outstanding mortgages on Lots within the Property and any land annexed thereto. Any amendment
that has the effect of (i) terminating this Declaration or (ii) terminating the legal status of the
Association shall require the written consent of mortgagees holding at least sixty-seven percent (67%)
of the outstanding mortgages on Lots within the Property and any land annexed thereto and subject to
the written consent of the City. Notwithstanding the foregoing, in the event the Declarant desires io
amend this Declaration: (x) to correct a technical or typographical error or to clarify any provisions
herein that are otherwise vague, or (y) for the sole purpose of causing the Declaration to comply with
form and substance as may be required by either the Federal Housing Authority (FHA) or the
Veterans Administration (VA) to enable the sales of Lots from the Property to qualify for the
insurance by either such agency of end mortgage loans made to Owners of such Lots, or as may be
required to conform to the published manuals or guidelines of any governmental, quasi-governmental
or private agency engaged in the business of the purchase of mortgage loans, including, but not
limited to Federal Home Loan Mortgage Corporation (FHLMC) and Federal National Mortgage

Page 15



Association (FNMA) for the purchase of mortgage loans made on Lots, or (z) for the sole purpose of
causing the Declaration to comply with the requirements of any statutes, ordinances, law or
regulations applicable thereto, it may do so by an instrument signed by Declarant without the consent
of Owners, mortgagees, FHA or VA, but shall give notice of any such amendments to all Owners, the
FHA, the VA and all mortgagees of Lots who have requested the same in writing. The failure to give
such notice shall not affect the validity or effectiveness of such amendment. Any amendment that
affects the rights of the City as set forth in this Declaration must be consented to by the City. In
furtherance of the foregoing, a power coupled with an interest\is hereby reserved to Declarant, as
Attorney-in-Fact, to so amend the Declaration as provided i Section 3, and each deed, mortgage
or other instrument with respect to a Lot and accep | alibe deemed a grant and
acknowledgment of and a consent to such power to s: i Fact. Any amendment must be
recorded with the Office of the Recorder of Kendall i

Bt

SECTION 4. Quorum. Unless0j fied to the contrary in any provision of this
Declaration, the presence of Members ,, entitled to cast twenty percent (20%) of the votes
of each class of membership shall colnstitlyte a quoruin for any meeting of the Members of the

Association.

preceding meeting.
preceding meeting.

/VA Approval. As long as there is a Class B Member, the following
actions Kendall requ prior approval of the Federal Housing Administration (FHA) or the
Veterans Administration (VA):

(1)  Annexation of additional land to the Property, or

(2) Amendment of this Declaration of Covenants, Conditions and Restrictions, except for
amendments made pursuant to Section 3(x),(y) or (z) above.

SECTION 6. Binding Effect. Each grantee of Declarant by the acceptance of a deed of
conveyance, and each purchaser under any contract for such deed of conveyance, accepts the same
subject to all restrictions, conditions, covenants, reservations, liens and charges and the jurisdiction,
rights and powers created or reserved by this Declaration, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared, and all impositions and obligations
hereby imposed shall be deemed and taken to be covenants running with the land, and shall bind any
person having at any time any interest or estate in the land, and shall inure to the benefit of such
person in like manner as though the provisions of this Declaration were recited and stipulated at length
in each and every deed of conveyance, or in any mortgage or trust deed or other evidence of
obligation, and the rights described in this Section 6 or described in any other part of this Declaration
shall be sufficient to create and reserve such easements and rights to the respective grantees,
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mortgages and trustees of such Lot ownership as fully and completely as though such rights were
recited fully and set forth in their entirety in such documents.

IN WITNESS WHEREQOF, the undersigned, being the Declarant herein, has hereunto set its
hand and seal on the date first written above.

MONTALBANO BUILDERS, INC. i

st Officer~— J SEE EXCULPATORY RIDER
S XUt ATTACHED TO AND
AttestyZ_| > MADE PART HEREOF.

Truft Administrator
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STATE OF ILLINOIS )
) SS
COUNTY OF DUPAGE )

I, %ﬂ@_&ﬂ%ﬁﬁ% a Notary Public in and for said County, in the State aforesaid,

DO HEREBY CERTIFY “that Anthony Montalbano, President and Secretary of, personally known
to me to be the Montalbano Builders, Inc. an Illinois corporationhand personally known to me to be
the same person whose name is subscribed to the foregom mstriment, appeared before me this day in
person acknowledged that he signed and delivered the ingtrument’ as President and Secretary of
said Corporation, pursuant to authority given by the Board e
and voluntary act and as the free and voluntary act leed of said corporation, for the uses and
purposes therein set forth.

Notary Public

STATE OF Ol )
) SS
COUNTY OF CO )

I, the undersigned, a Notar lic in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that 4477, /¢, Trust Officer of Midwest Bank and Trust

Company, as Syccessor Trustee to MidwestA'rust Services, Inc. a corporation, and
Gigr 74 4‘ zf@/ #7~, Trust Administrator personally known to me to be the same persons,
whose names are subscribed to the foregoing instrument, appeared before me this day in person and

acknowledge that they signed and delivered the said instrument as their own free and voluntary act,
and as the free and voluntary act of said corporation, as Trustee for the uses and purposes, therein set
forth and the said Trust Officer of said corporation did also then and there acknowledge that he/she as
custodian of the corporate seal of said corporation did affix the said corporate seal of said corporation
to said instrument as his/her own free and voluntary act, and as the free and voluntary act of said

corporation, as, Trustee for the yses agd purposes therein set forth. Given under my hand and Notarial
Seal this [47/7/ day of 7 , 2006.

“OFFICIAL SEAL” @M M

Rosanne DuPass -
Notary Public, State of Ninois Notary Public

My Commission Expires Nov, 04, 2006
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EXCULPATORY RIDER

Midwest Bank and Trust Company, as Trustee executes this Windsor Ridge Homeowner’s
Association Declaration of Covenants, Conditions and Restrictions under the provisions of
Trust dated November 17, 2003, and known as Trust Number 03-1-8194, not personally but
solely as Trustee aforesaid in the exercise of the power and authority conferred upon and vested
in it as such Trustee. This instrument is executed and delivered by ths Trust solely in the exerc1se
of the powers expressly conferred upon the Trustee under the T -
the beneficiaries and/or holders of the power of direction of sz
Trust warranties that is possesses full power and auth
expressly understood and agreed by and between the partie

each and every one of them not made with tiré it rrefbinding Midwest Bank and Trust

Company in its individual capacity, bit@rd hd jntended solely for the purpose of binding
only the Trust property specifically des
responsibility is assumed by nor shall ats

accruing plus interest hereun -
transaction in connection ment is executed, ail such personal liability or
responsibility, if 7 cing exprussty waived and releases, and any liability hereunder being

connection with the ~dtion of this instrument, shall be construed as only a right of redemption
out of the assets of the Trust. Notwithstanding anything in this instrument contained, in the event
of any conflict between the body of this exoneration and the body of this instrument, the
provisions of this paragraph shall control. Trustee being fully exempted; nothing herein
contained shall limit the right of any party to enforce the personal liability of any other party to
this mstrument.



EXHIBIT “A”

TO DECLARATIONS OF COVENANTS, CONDITIONS AND RESTRICTIONS

LEGAL DESCRIPTION FOR PROPERTY OWNED BY MONTALBANO BUILDERS, INC.
LOTS 1 THROUGH 38, BOTH INCLUSIVE, 59 T HROJ OTH INCLUSIVE, 8% _
THROUGH 105, BOTH INCLUSIVE, 130 THROUGHN 36§, BOTH INCLUSIVE, 140 THROUGH
151, BOTH INCLUSIVE, 181 AND 182, IN THEWINDSGR-RIDGE SUBDIVISION BEING A
PART OF THE NORTH '2 OF THE SOUT?} T QUARAER OF SECTION 35, IN TOWNSHIP
36 NORTH, RANGE 8 EAST OF THE PHIRD FRINCIPAL MERIDIAN, ACCORDING TO THE
K 52005 AS DOCUMENT # 200500030871 IN THE
UNTY, ILLINOIS.

COMMON AREA

LOTS 181 AND 182 IN THE WINDSOR RIDGE SUBDIVISION BEING A PART OF THE
NORTH ¥: OF THE SOUTHWEST QUARTER OF SECTION 35, IN TOWNSHIP 36 NORTH,
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 6, 2005 AS DOCUMENT # 200500030871 IN THE
TOWNSHIP OF NAU-AU-SAY, KENDALL COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 06-35-300-003
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BY-LAWS OF WINDSOR RIDGE
HOMEOWNERS’ ASSOCIATION

ARTICLE 1

Purposes and Power,

1.01. Windsor Ridge Homeowners’ Association ( ciation”) shall be responsible for
the general management and supervision of the Premises 4 _
and shall be responsible to perform, all of the obligatiofs, pi¢ d_{or in the Declaration of Covenants,
Conditions, Restrictions, Easements, and Rights for the Windsor Ridge Subdivision which is recorded in
the office of the Recorder of Deeds of Cook Couptty: ’ms used in these By-Laws shall have the
same meaning and definition as set forth i§ said Declaraty

1Profit Corporation Act of the State of Illinois

which shall be consistent with the purpases spa ifred herein and in the Declaration,
ARTICLE 11
Offices
2.01. g e Association shall have and continuously maintain in this State a
registered office or ragi gent whose office shall be identical with such registered office.

2.02. %{)al (

fice. The principal office of the Association shall be maintained in DuPage

County or Cook Couaty, Hinois.

ARTICLE III

Membership

3.1.  The Association shall have two classes of voting membership:

Class A: Class A Members shall be all those Owners, as defined in ARTICLE THREE,
with the exception of the Declarant. Class A Members shall be entitled to one (1) vote for each Lot in
which they hold the interest required by ARTICLE THREE for membership. When more than one
person holds such interest in any Lot, all such persons shall be Members, and the vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more than one (1) vote be cast
with respect to any lot.

Class B: The Class B Member shall be the Declarant. The Class B Member shall be
entitled to three (3) votes for each Lot in which it holds the interest required by ARTICLE THREE for
membership, provided that the Class B membership shall cease and be converted to Class A membership
on the happening of any of the following events, whichever occurs earliest:
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a) Three (3) years from the date of this Declaration of Covenants, Conditions and
Restriction;

b)  One hundred twenty (120) days after the date by which seventy-five perscent (75%) of
the L ots s ubmitted to this D eclaration (either as a part o f the original Property or as
Additional Land or as a phase thereof annexed to the Property) have been conveyed by
Declarant has failed to start construction of anyshome on a phase of the Additional Land
that has not yet been annexed to the Property withia such one hundred twenty (120) day
period; provided, however, if Declarant has so-started\construction of a home on any Lot
in a phase of the Additional Land that ha o yet bee

verody il eé) e’provisions of this subparagraph (b)

£ the Kots then comprising the Property and
aal Land that is thereafter annexed to the

Property. (For Purposes bs ‘Q’
of a building site on ong Lot

¢}  The date on which Degla Qat voly tarily withdraws as the Class B Member by executing
and recording with-the \Office ‘of the Recorder of Cook County, Hllinois, a written

antofficers and agents of the Association. The directores elected by the
al meeting of Members shall include not less than two (2) directors who are

appoint any office
Members at the f

the Association shall include not less than two (2) such Class A Members.

3.02. Succession. The membership of each Owner shall terminate when he ceases to be an
Owner, and upon the sale, transfer or other disposition of the Owner’s ownership interest m the
Premises, the Owner’s membership in the Association shall automatically be transferred to the new
Owner succeeding to such ownership interests.

3.03. Regular Meetings. The first regular annual meeting of Members (the “First Meeting”)
may be held within the limits of the DuPage or Cook County, subject to the terms hereof, on any date, at
the option of the Board, provided, however, that said First Meeting shall be held not later than either (a)
one hundred twenty (120) days after Montalbano Builders, Inc. has sold and delivered its deed for at least 79
of the Lots, or (b) thirty six {36) months from the recording date of the Declaration, whichever is earlier.
Subsequent to the First Meeting, there shall be a regular annual meeting of Members held each year
within the limits of the City of Oak Brook or such other place as determined by the Board. All such
meetings of Members shall be held at such place in DuPage or Cook County, Illinois, and at such time,
and for purposes as specified in the written notice of such meeting which shall be mailed to all Members
at least ten (10) days and not more than thirty (30) days prior to the date of such meeting, except that
notice of the First Meeting shall be given at least twenty-one (21) days prior to the date of such Meeting.
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The method of calling meetings shall be by the aforesaid written notice sent by the Board, copies of
which notice may be mailed or delivered personally to the Members.

3.04. Special Meetings. Special meetings of the Members may be called by the President or by
am ajority o f the directors o fthe Board. S aid special meetings shall be called by delivering written
notice to all Members not less than ten (10) days nor more than thirty (30) days prior to the date of said
meeting, stating the date, time, and place of said special meeting within the City limits of Oak Brook or
such other place as determined by the Board and the matters to.be-considered. Matters to be submitted
to Members shall first be submitted to the Board, at least five

3.05. Voting Member. There shall be ongpetsomiith/respect to each Lot Membership who

shall be entitled to vote at any meeting of the ” s ASU

twenty-one (21} years o ld, an individual, # (eBta Qmpe
i : ociation matters (“designation”). Such designations

shall be dated, shall be made in writing % ard, shall be executed by the Owner or the Owner’s

duly authorized attorney in fact or b

ther_action as a Voting Member either in person or by proxy. In the
absence of any wr1 hation of the Voting Member with respect to a particular Lot or in the event

3.06. A quorum of Members for any meeting shall be constituted by a twenty
percent j(20%) of Members represented in person or by proxy.

3.07. Informal Action by Members. Any action which must or may be taken at a meeting of
Members may be taken without a meeting if a consent in writing, setting forth the action so taken, shall
be signed by all the Members entitled to vote with respect to the subject matter thereof. Such consent
shall have the same force and effect as a unanimous vote of the Members.

ARTICLE 1V
Board of Directors

4.01. Number, Flection and Term of Office. The Board of Directors of the Association (the
“Board™) shall consist of Three (3), (“Directors”). Directors shall be voting Members and shall be
elected by a majority of voting Members at the annual meeting of Members and shall remain in office
until the subsequent annual meeting of Members. The term of office of any director shall terminate
contemporaneously with the conveyance of a fee simple title by the Member, or, if title to a Lot is held in
trust, by assignment of the beneficial interest of such trust.
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4.02. Qualifications. Each director shall be an individual no less than twenty-one years old
and mentally competent. Any director ceasing to meet such qualifications shall thereupon cease to be a
director and that director’s place on the Board shall be deemed vacant.

4.03. Vacancies. Any vacancies occurring in the Board shall be filled by a two-thirds (2/3)
vote of the remaining directors. (Any officer so elected to fill a vacancy shall hold office for a term
equal to the time until the next annual meeting of Members.)

11 be held at the same time as or
/ Special meetings of the Board
T »ard on not less than forty-eight (48)
hours notice in writing to each director, delivered persgunally\or by mail or telegram. Any director may

¢ o4 meeting without notice, or consent to any action

4.04. Meetings. A regular annual meeting of the Boa
within ten (10) days following the regular annual megting

proposed to be taken by the Board withe @

constitute his waiver of notice of said me ard shall meet at least once annually and at such
{ any such meeting shall be mailed or delivered at

least forty-eight (48) hours prior theretp, uf

persons entitled to such notice pursudf

meeting is convened.

the'D eclaration, B y-Laws, or provision o f1aw b efore the

4.05. Removal
office by the vote of

r‘whose term is not otherwise terminated may be removed from
the directors voting, but only upon: (a) receipt of documentary
{ twenty-one years of age; or (b) receipt of a court order declaring the
tent™’Any director may be removed from office at any time, without cause by
ing Members at a duly called regular or special meeting of the Members.

4.06. Compensation. Directors shall receive no compensation for their services as directors.

4.07. Quorum. A majority of Directors shall constitute a quorum.

4.08. Informal Action by Directors. Any action which must or may be taken by the Board may
be taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed by all

the directors entitled to vote with respect to the subject matter thereof. Any such consent signed by all
the directors shall have the same effect as a unanimous vote.

4.09 General Powers and Duties of the Board. The powers and d uties o f the B oard shall
include, but shall not be limited to, the following matters:

a) To adopt rules and regulations governing the use, maintenance and administration of the
Common Interest Property and for the health, comfort, safety and general welfare of
persons using the Common Interest Property.

b)  To repair, maintain, improve and replace the Common Interest Property and all facilities

and improvements located thereon; and to have such rights of ingress and egress over and
upon the Premises as may be reasonably required to exercise such rights.
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4.10.

d)

g)

To provide all necessary maintenance, repairs and services with respect to the Common
Interest Property, including without limitation (i) removal of snow and ice from paved
areas; (i) maintenance, repair, replacement, improvement and care of all streets, trees,
shrubs, grass and landscaped areas; (iil) maintenance, repair and replacement of those
“Utilities™ or portions thereof which are not maintained by a public or quasi-public utility
or authority; and (iv) maintenance, repair, replacement and improvement of storm water
facilities; further, upon affirmative vote of no lgss than four (4) members of the Board, to
provide for selected, common maintenance répairs or services, for all or part of the
premises which are not part of the Common Interest\Property.

To retain and compensate a.pgrso!
any separate portion thereo
s ece

e-the services of such other personnel as the Board
proper for the operation of the Homeowner’s

Association, whether s inel are employed directly by the Board or by such
manager.
To provide or pay material, supplies, insurance, furniture, equipment, fixtures,

ritenarice, repairs, taxes or assessments which the Board is required to
Rirsuant to the terms of this Declaration or by law, including payments to

lake the dedications and grant the utility easements described in Article Ul and
Paragraph 12.03 of the Declaration.

Other Powers and Duties. ~ The Board shall also have the following powers and duties:

2)

b)

d)

To execute, on behalf of all Owners, all divisions of ownership for tax assessment purposes
with regard to Qutlots, or any portion thereof.

To borrow funds to pay costs of operation secured by assignment or pledge of rights
against delinquent Owners, if the Board sees fit.

To enter into coniracts; maintain bank accounts granting authority as the Board shall desire
to one or more persons (including any managing agent) to draw upon such account; invest
surplus funds of the Association in U.S. Government securities, in money market accounts,
or in Certificates of Deposit insured by the Federal Deposit Insurance Corporation or the
Federal Savings and Loan Insurance Corporation; and generally to have all the powers
necessary or incidental to the operation and management of the Association.

To protect or defend the Common Interest Property from loss or damage by suit or
otherwise, and to provide adequate reserves for contingencies and replacements.
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¢}  To adjust the amount, collect and use any insurance proceeds to repair or replace damaged
or lost property; and if proceeds are insufficient to repair or replace damaged or lost
property, to assess Owners to cover the deficiency.

f)  To transfer any part of the Common Interest Property to any title-holding land trust in
exchange for the entire beneficial interest thergits, or to any corporation in which the
Association 1s the sole sharcholder.

g)  To enforce the provisions of these By-Laws a
and to enjoin and seek damages from any~{9
provision or rules.

h)  To exercise all other powers anyd duti
Laws or the Declaration.

4.11, Execution of Instrumep
payment of expenditures, and other-instra
agents of the Board and in such ﬁ
the Board. In the absence of such
President and attested by th

snts shall be signed by such officer or officers, agent or
3h time to time shall be determined by written resolution of
deteimiination by the Board such documents shall be signed by the

ARTICLE V
Officers

5.01. Designation. At each regular annual meeting, the directors present at said meeting shall
elect the following officers of the Association by a majority vote:

a)  a President, who shall be a director and an Owner (either as holder of fee simple title or as
beneficial owner o fa trust holding the fee simple title), and who shall preside over the
meetings of the Board and of the Members, and who shall be the chief executive of the
Association;

b)  a Secretary, who shall keep the minutes of all meetings of the Board and of the Members,
and who shall, in general, perform all the duties incident to the office of Secretary, and who
may be a representative of any managing agent;

¢)  a Treasurer, who shall be a director and an owner and be responsible for financial records
and books of account and the manner in which such records and books are kept and

reported;

d)  such additional officers as the Board sees fit to elect.
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5.02. Powers. The respective officers shall have the general powers usually vested in such
officers, provided that the Board may delegate any specific powers to any other officer or impose such
limitations or restrictions upon the powers of any officer as the Board may see fit.

5.03. Term of Office. Each officer shall hold office for the term of one (1) year and until his
successor shall have been appointed or elected and qualified; provided, however, that if the President or
Treasurer ceases to have all of the necessary qualifications set~forth in Section 5.01 above, his or her
term shall terminate automatically and the office shall be de vacant until filled as provided in
Section 5.04 below.

next meeting of Members.)

5.05. Compensation. The offict;
unless expressly provided for in a resoiutiog

@ Assessments
6.01. Creation o@d Personal Obligation for Assessment. Each Owner (except the
Developer) shall pa %omation such assessments as are levied pursuant to the provisions of

claration. Such assessments, together with interest and penalties thereon and
d other costs of collection, if any, as hereinafter provided, shall be a charge
and continuing lien e Lot against which such assessment is made and on the Lot Membership
appurtenant thereto. Each such assessment, together with such interest and costs, shall also be the
personal obligation of the person or entity who was the Owner of such Lot at the time such assessment
first became due, until the obligation is satisfied.

6.02. Purpose of Assessments. The assessments levied by the Association (or by Declarant
acting on its behalf) shall be used for the purpose of promoting the health, safety and welfare of the
Members of the Association and in particular, without limiting the foregoing: (i) for the improvement
and maintenance of the services and facilities devoted to such purpose and related to the use and
enjoyment of the Premises, including reasonable reserves, (ii) for the payment of taxes and other charges
and insurance on and the making of repairs, replacements and additions to Qutlot improvements and the
Storm Water Management System and pedestrian walkways, defraying the cost of labor, equipment and
material for the management and maintenance of the Qutlot improvements and the Storm Water
Management System and pedestrian walkways, (iii) in general for carrying out the duties of the Board as
set forth in these By-lLaws and the Declaration and (iv) carrying out the stated purposes of the
Association.

6.03. Assessment Procedures.
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b)

d)

Preparation o f E stimated Budget Each year on or before December 1, the Board shall
estimate the total amount necessary to pay the cost of water, materials, insurance, taxes,
services, fees, repairs, replacements, management, supplies and of other items, which in the
judgment of the Board will be required to be provided to the Association or be required to
meet the Association’s obligations during the ensuing calendar year to effect the purposes
of the Association, together with a reasonable amount considered by the Board to be
necessary to reserve for contingencies and replacements. Said “estimated cash
requirement” shall be allocated among and assessed ta_the Owners in accordance with the
provisions of Paragraph 6.06. If the actual expenditures paid or provided for by the Board
during said year shall be more or less thar said estimated cash requirement, any net
shortage or excess shall be applied as at o the installments under the current
year’s estimate falling due after the am. n¢t shortage or excess for the preceding
year has been determined.

Adjustments to Estimated Bud stimated cash requirement” proves inadequate

for any reason (including nox-payn any Owner’s assessment), the Board may at any
time levy a further assessinent, TheRoard shall serve notice of such further assessment on
all Owners by a statemenf_in Writing giving the amount and reasons therefor, and such
further assessment s effective with the semi-annual assessment payment which

g shiall be personally liable for and obligated to pay their respective
amount.

s_obligation to pay the maintenance costs and necessary reserves, as herein
provided, whenever the same shall be determined, and in the absence of any annual
estimate or adjusted estimate, each Owner shall continue to pay the semi-annual
maintenance charge at the then existing rate established for the previous period.

User Charges. The Board (or Declarant acting pursuant to Paragraph 2.04(c) of the
Declaration) may establish, and each Owner shall pay, user charges to defray the expense
of providing services, facilities or benefits which may not be used equally or
proportionately by all of the Owners or which, in the judgment of the Board or Declarant,
should not be charged to every Owner. Such expenses may include, without limitation,
charges predicated on the negligence of any Owner or the abuse of any part of Common
Interest Property; fees for scavenger or trash services or other services which the Board has
obtained for certain, but not all, of the Owners, or for all of the Owners but in different or
varying amount; and fees for such other services and facilities provided to Owners which
should not reasonably be allocated among all of the Owners in the same manner as Owner
assessments. Such user charges may be billed separately to each member benefited thereby,
or may be added to such Owner’s assessments as otherwise determined, and collected as a
part thereof pursuant to Paragraphs 6.06 and 6.07. Nothing herein shall require the
establishment of user charges as hereinabove authorized, and the Board or Declarant may
elect to treat all or any portion thereof as expenses to be defrayed by Owner assessments.
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¢) Initial Assessment. The Board shall determine the date upon which the Owners who own
Lots shall commence payment of annual assessments established by the Board. The first
estimated budget prepared by the first Board may be for the balance of the calendar year in
which such budget is prepared, in which event s emi-annual i nstallments o f a ssessments
shall commence on the date fixed by the Board for such purpose.

f)  Annual Increases. The estimated budget shall refiect\the reasonable and necessary cost of
maintaining the premises in a first class condition; sll as providing for other services
and expenses. Accordingly, in order to ainidin i ite i
estimated budget amount shall be no less-tfran'\fi
estimated budget amount unless no less thap fonrfift
lesser amount. If the first estimgted badget is\forless than a full calendar year, the budget
amount shall be prorated to predfuce.the amount required for a full year, and the succeedmg
budget shall be no less than i £XCeR
the initial estimated budget’ig adjusted pursuant to subparagraph 4.03(b), such adjustment
shall be deemed to be parpof the 1 i

The annual assessment

affirmative votes of three-fifths (3/5) of the Members at a meeting called and held in accordance with the
provisions of Paragraph 6.05, with each Lot being entitled to one (1) vote. The provisions of this
Paragraph 6.04 shall not limit the power of the Board, without such prior approval, to levy assessments
to reconstruct, replace or restore any Common Interest Property improvements to the quality and
condition as originally constructed by Declarant and such reconstruction, replacement or restoration shall
not be deemed a capital improvement nor shall the cost be deemed a capital expenditure.

6.05. Notice and Quorum. Written notice of any meeting called for the purpose of authorizing
any special assessments requiring approval pursuant to Paragraph 6.04 hereof shall be sent to all
Members (and to Declarant, if then the owner of a Lot or Lots) not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting. The presence in person or by proxy of Members
representing a majority of the Lots shall constitute a quoram.

6.06. Payment of Assessments. All assessments shall be paid directly by each Owner to the
Association. Upon written demand of an Owner or mortgagee at any time, the Association shall furnish
such Owner or mortgagee a written dated certificate signed by an officer of the Association setting forth
whether there are any then unpaid annual or special assessments levied against such Owner’s Lot. Such
certificate shall be conclusive evidence of payment of any annual or special assessments theretofore
levied and not stated therein as unpaid.
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6.07. Nonpavment of Assessments.

a)  Any installment of an assessment which is not paid when due shall be delinquent. All
installments shall be automatically increased by ten percent (10%) upon the fifteenth (15th)
day of delinquency. If said installment is not paid within thirty (30} days after the due date,
the Board may upon notice to such Owner of suckdelinquency, accelerate the maturity of
the remaining installments due with respect to the clitrent assessment year, and the total

s of acceleration at the Remedy

, shall mean a rate of interest per

ly] on and as of January 1 of each

o £{1) two p ercent ( 2%) above the then

harged by Bank One or any successor

i, or (iii) the highest rate permitted by law.

Interest Rate, which term is used in this Deélarp
annum which shall be changed and ad] ed -anmt

b) alieved of personal liability for the assessments and for other amounts
py nonuse of Common Interest Property or abandonment or transfer
¢)  Thelietof the assessments provided for in Paragraph 6.01 hereof shall be subordinate to

the lien“ef ary prior recorded first mortgage to either a bank, savings and loan association,
insurance company or other financial institution, now or hereafter placed upon the
properties subject to assessment; provided, however, that such subordination shall apply
only to the assessments which have become due and payable prior to a sale or transfer of
such property pursuant to a decree of foreclosure, or any other proceeding in lien of
foreclosure. Such sale or transfer shall not relieve such property from liability for any
assessments thereafter becoming due, nor from the lien of any such subsequent assessment.

6.08. Annual Report. Within ninety (90) days after the end of each fiscal year covered by an
annual budget, or as soon thereafter as shall be practicable, the Board shall cause to be furnished to each
Member a statement for such year so ended, showing an itemized accounting of the common expenses
for the preceding year actually incurred and paid including capital expenditures or repairs and real estate
taxes, together with an indication of which portions were for capital expenditures or payment of real
estate taxes and with a tabulation of the amounts collected pursuant to the budget or assessments, and
showing the net excess or deficit of income over expenditures plus reserves, and such other information
as the Board may deem desirable.

6.9. Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in chronological order of the receipts and expenditures. Payment vouchers may be
approved in such manner as the Board may determine.
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The Board shall, upon receipt of ten (10) days written notice to it or the Association and upon payment
of a reasonable fee, furnish to any Owner a statement of his account setting forth the amount of any
unpaid assessments or other charges due and owing from such Owner.

6.10. Discharge of Liens. The Board may cause the Association to discharge any mechanics
lien or other encumbrances which in the opinion of the Board may constitute a lien against the Common
Interest Property, rather than a lien against only a particular Lot. When less than all the Owners are
responsible for the existence of any such lien, the Owners responsible shall be jointly and severally liable
for the amount necessary to discharge the same and for all cogts-and €xpenses, including attorneys’ fees,
incurred by reason of such lien.

6.11. Holding o f F unds.

. shall be held and expended for the
purposes designated herein, and {except for sych spe

ssients as may be levied hereunder against
be required to reflect delinquent or prepaid

6.12. Forbearance. The Avsociation shall have no authority to forebear the payment of

assessments by an Owner.
@ ARTICLE VII

Declaration to be adepted’vy the Board or by the Members. Such rules and regulations are limited to
those which bear a reasonable relationship to the maintenance, conservation, beautification, privacy and
peaceful enjoyment of the Premises or to the health, comfort, safety, and general welfare of the Owners
and other residents. Written notice of such rules and regulations shall be given to all Owners, and the
Premises shall at all times be maintained subject thereto.

ARTICLE VIII

Contractual Powers

8.01. No contract or other transaction between this corporation and one or more of its directors
or between this corporation and any corporation, firm or association in which one or more of the
directors of this corporation are directors, or are financially interested, is void or voidable because such
director or directors are present at the meeting of the Board or a committee thereof which authorizes or
approves the contract or transaction or because his or their votes are counted, if the circumstances
specified in either of the following subparagraphs exists:

a) the fact of the common directorship or financial interest is disclosed of known to the Board
or committec and noted in the minutes and the Board or committee authorizes, approves or
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ratifies the contract or transaction in good faith by a vote sufficient for the purpose without
counting the vote or votes of such director or directors; or

b) the contract or transaction is just and reasonable as to the corporation at the time it is
authorized or approved.

Common or interested directors may be counted in determining the presence of a quorum at a meeting of
the Board or a committee thereof which authorizes, approves or es a contract or transaction.

ARTICLE>IX

Amendmen
9.01. The By-Laws may be amep s ipstyument executed and acknowledged by the
Homeowner’s Association, and containin 4t by an officer of the Homeowner’s Association
certifying that (1) the Owners of not sourths (3/4) of the Lots have voted in writing to

approve said amendment, and that (2)'g coy
mortgagees having bona fide liens of recbxd agailist any Lot, no less than ten {(10) days prior to the date
of such affidavit. No such amendment st i
recorded in the office of the Recorde
continuing rights under Pardgraj
changed modlﬁed ' 1é

% of the Declaration no provision of these By-Laws may be
nd no provision may be added without the written consent of

has first consented iting/ to such amendment.

ARTICLE X
Liabilities and Indemnification

10.01. None among the D eclarant, its a gents, b eneficiaries and e mployees, d irectors, o fficers,
shareholders, the Board, Directors of the Board, Officers of the Association, and the agents and
employees of any of them (all of the above hereinafter referred to as the “Protected Parties™), shall be
liable to the Owners or any other person for any mistake of judgment or for any acts or omissions made
in good faith as such members of the Board, or Officers of the Association or acting as the Board. The
Owners hereby agree to indemnify, hold harmless, protect and defend any and all of the Protected Parties
against all contractual liability to others arising out of the contracts made by the Board, or acting as the
Board, on behalf o fthe Owners unless any such contract shall have been made notin good faithor
contrary to the provisions of this Declaration. It is intended that the liability of each Owner arising out
of said indemnity shall be limited to and borne by each such Owner in the proportion that each said
Owner’s Lot Membership bears to the total number of Lot Memberships. The Board shall assess each
Owner for his share of the cost of such indemnification, and such assessment shall be collectible and
enforceable in mode and manner as set forth in Article IV hereof. To the extent possible the obligation
of the Owners for indemnification hereunder shall be insured by means of appropriate contractual
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endorsements to the comprehensive general liability insurance policies held from time to time by the
Association.

ARTICLE X1
Construction of Instruments

11.01. Definition of Terms. The terms used in these ws shall have the same meaning and
definition as set forth in the Declaration.

11.02. Interpretations. In the case of any confjict betweenihe Articles of Incorporation of the
Association and these By-Laws, the Articles of Ingc shall control; and in the case of any
conflict between the Declaration and these B Déclaration shall control. The By—Laws
Articles, and Declaration shall be liberally ecpsin
construed to limit the power of the Assogiatiof

the Lots.

Association plus™the\ Assogiation reserve funds, the premium cost of which will be paid by the
Association and (2) that arfy management company which either handles or is responsible for funds held
or administered by the Association shall furnish a fidelity bond to the A ssociation w hich covers the
maximum amount of Association funds and the Association reserves that will be in the custody of the
management company, the premium cost of which will be paid by the Association, and shall at all times
maintain a separate account for each reserve fund, for the total operating funds of the Association
managed by the management c ompany and for all other monies o f the m anagement company. The
management ¢ ompany may hold all operating funds o fthe A ssociation which it manages in a single
operating account but shall at all times maintain records identifying all monies of each Association on
such operating account.

12.02. Applicability of Documents to Lessees of a Unit. The Declaration, By-Laws, and other
Rules and Regulations of the Association and other project documents shall be applicable to any person
leasing a Lot and shall be deemed to be incorporated in any lease for any Lot.

This Instrument Prepared by:

After Recording Return to Preparer
Michael McGurmn

General Counsel

Montalbano Builders, Inc.

2208 Midwest Road

Oak Brook, IL 60523
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